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INSTITUTIONALIZED APATHY
The internal European response to the Syrian 
refugee crisis and the perpetual curse of the 
Dublin Regulation

By JULIAN SCHOLTES

INTRODUCTION

“The Rights of Man, after all, had been defined as “inalienable” because they were supposed 
to be independent of all governments; but it turned out that the moment human beings 
lacked their own government (...), no authority was left to protect them and no institution 
was willing to guarantee them”,

Hannah Arendt (1951, p. 291-292) writes in The Origins of Totalitarianism.  While our rights 
are supposed to be inalienable, we always indirectly depend on someone to protect them for us. 
This relationship of dependency is particularly strong when it comes to the right to asylum, as 
it directly depends on the benevolence of others. However, in Europe, the birthplace of the very 
concept of fundamental rights, this benevolence cannot always be considered a given anymore. 

This can also be seen in Europe’s internal response to the Syrian refugee crisis, which the first 
part of this paper intends to give an account of. It will investigate into domestic aspects such as 

Europe’s response to the Syrian refugee crisis has been apathetic. Refu-
gee intake remains considerably low compared to states like Turkey and 
efforts to increase these numbers are almost non-existent. At the same 
time, Europe is rather making efforts to keep refugees out through in-
creased border control and tightened visa requirements. Refugees that 
make it to Europe often face degrading treatment and arbitrary deten-
tion. The aim of this paper is not only to give an account of Europe’s re-
sponse to the Syrian refugee crisis, but above all to explain why Europe’s 
response has been this apathetic. It will be argued that Europe’s apa-
thy towards the crisis is institutionalized within the Dublin Regulation, 
which provides increased incentives for anti-immigration policies, leads 
to a deterioration of refugee rights and places European states in a con-
flict between the principle of mutual trust among member states and 
compliance with their human and refugee rights obligations.

Julian Scholtes is 
a third-year Liberal 
Arts student at 
University College 
Maastricht. He 
focuses on Political 
Science and Law, 
with a special inter-
est in the European 
Union. After grad-
uating in summer 
2015, he intends to 
pursue a Master’s 
degree in European 
Public Policy.



38

Institutionalized Apathy

admission of asylum seekers, treatment of refugees, resettlement programs or irregular migration 
control. It will be asserted that Europe’s response to the Syrian refugee crisis has been unsatisfac-
tory, if not apathetic and negligent.

The second part will address the main thesis of this paper: Europe’s apathy towards the Syrian 
refugee crisis is not a singular event, but it is the expression of a general apathy towards refugees, 
institutionalized within the Common European Asylum System, especially through the Dublin 
Regulation. There are three crucial aspects to be taken into consideration: Firstly, the Dublin Reg-
ulation incentivizes harsh anti-immigration policies. Secondly, it increasingly strains the asylum 
systems of the European countries at the external border of the EU, leading to a further deteriora-
tion in the treatment of refugees and refugee rights. Thirdly, Dublin leads member states towards 
an inevitable conflict between the mutual trust principle, inherent in the Dublin Regulation, and 
compliance with their human and refugee rights obligations. 

EUROPE’S INITIAL RESPONSE TO THE SYRIAN REFUGEE CRISIS

Refugee intake

Given the dimension of the Syrian refugee crisis, the numbers of Syrians who have been granted 
protection status in the EU are strikingly small: According to Eurostat, the statistical agency of 
the European Union, from 2012 to the third quarter of 2013, 54.530 Syrians applied for protec-
tion in the EU. Most asylum applications were filed in Germany and Sweden, with 16.390 and 
17.555 applications respectively. 36.415 applicants were granted protection at first instance. (Bi-
toulas, 2013a, 2013b, 2013c, 2013d). Acceptance rates beyond first instance were considerably 
higher: 91% of all Syrian asylum applicants were granted some sort of protection in the EU in 
2012 (ECRE & ELENA, 2013). So far, Sweden is the only country in the EU that has announced 
to grant asylum and permanent residence indiscriminately to all Syrian applicants (Swedish Mi-
gration Board, 2013). However, Greece has filed no positive decisions at all, despite receiving up 
to 250 asylum applications in 2012 (ECRE & ELENA, 2013). In other European states, the accep-
tance rates are very low as well: According to United Nations High Commissioner for Refugees  
statistics, percentages of asylum claims being ‘otherwise closed’, i.e. closed with no substantive 
decision being made, were particularly high in Cyprus, Poland, Hungary, Greece, and Bulgaria1  
(ECRE & ELENA, 2013).

The number of refugees taken in under resettlement or humanitarian admission  programs has 
been equally disappointing.2 So far, according to the ECRE, “the number of places the European 

1    83% in Cyprus, 80% in Poland, 55% in Hungary, 43% in Greece, 38% in Bulgaria.

2    Resettlement is defined by the UNHCR as “the selection and transfer of refugees from a State in which they 
have sought protection to a third State which has agreed to admit them – as refugees – with permanent residence 
status” (UNHCR, 2011). This procedure applies to situations in which refugees are subject to perilous or threat-
ening situations, or refoulement, in the country that has granted them protection. Humanitarian admission is a 
similar, but expedited procedure aiming at large groups (European Resettlement Network, n.d.). Both procedures 
aim at the most vulnerable groups of refugees whose security cannot be guaranteed even in their country of refuge.
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countries provided to Syrian refugees under resettlement and humanitarian admission programs 
in 2012 and the first half of 2013 has been extremely low” (ECRE & ELENA, 2013, p. 9). The 
German government, deciding to admit 5.000 Syrian refugees currently under protection in Leb-
anon, has taken the strongest initiative concerning resettlement and humanitarian admission. 
Austria and France, deciding to admit 500 refugees respectively, took further initiative. Some 
other European states have allowed for selective resettlement, with numbers ranging from 10 to 
90 refugees. Most other European states do not offer any resettlement or humanitarian admission 
places (UNHCR, 2013c). 

Given that there are around 2.5 million Syrian refugees in total, only around 1.5% of all Syrian 
refugees are being protected in the European Union. Meanwhile, Syria’s neighbours, especially 
Turkey, Lebanon, Jordan, and Iraq have admitted considerably larger numbers of Syrian refugees, 
with almost 600.000 refugees having been granted protection in Turkey alone (UNHCR, 2014a). 
In this context, one can conclude that Europe’s refugee intake has been relatively low. Surely, 
geographic proximity is a factor that must be taken into account for this comparison. Naturally 
more Syrian refugees get into Turkey rather than the EU. However, while Turkey pursues a widely 
recognized ‘open door policy’ towards Syrian refugees, arguably to the complete exhaustion of all 
its capacities (Kirişci, 2013), Europe is concentrating its efforts on keeping refugee numbers low.

Access to asylum procedures

Several measures have been taken by European countries in order to impede access to asylum 
procedures. 10 EU countries and Switzerland have imposed airport transit visas (ATVs) on Syr-
ian nationals (ECRE & ELENA, 2013). ATVs are used in order to prevent asylum applications 
at national airports by refugees in transit to a third country. This way, “the ATV requirement 
excludes the opportunity to travel to visa-free destinations, transiting through a potential host 
country and applying for protection while in transit” (ECRE & ELENA, 2013, p. 26). Further-
more, all European embassies in Syria are closed and no European country uses protected entry 
procedures, which would allow Syrians to apply for asylum at embassies. Due to the tightened 
visa requirements and lack of facilitated asylum procedures, the European Council on Refugees 
and Exiles concludes that “legal channels for entering the EU are almost non-existent” (ECRE & 
ELENA, 2013). This way, Syrian refugees are left with almost no other option than attempting to 
enter the EU by illegal means. 

Irregular migration & migration control

There are two main routes to the European Union that Syrian refugees can make use of: Firstly, 
they can enter the EU overland by crossing through Turkey into Greece and Bulgaria. Secondly, 
they may enter the EU taking the sea route across the Mediterranean to Cyprus, Greece, Italy, and 
possibly other states (Fargues & Fandrich, 2012). Statistics suggest that the land route through 
Turkey is the most commonly used one:  According to Frontex, the European Union Agency for 
external border security, around 10.000 Syrians crossed the Greek-Turkish land border irregu-
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larly from 2012 to the second quarter of 2013. Meanwhile, only 869 Syrians entered irregularly 
through the Mediterranean into the Italian regions of Apulia and Calabria during the same time 
frame. (FRONTEX, 2013). 

As the vast majority of irregular migrants entered through Greece, Greece’s response to the 
growing influx of Syrians has been very harsh. In order to obstruct irregular migration, Greece 
has decided to erect a 12.5 km-long physical barrier along the Greek-Turkish border (Nielsen, 
2012). Furthermore, Greek authorities sent an additional 1.800 border guards to the Greek-Turk-
ish border in July 2012 and placed 26 floating barriers into the Evros river that separates Greece 
and Turkey (Fargues & Fandrich, 2012). An additional crackdown operation by the Greek police, 
nicknamed Operation Xenios Zeus, has been conducted in August 2012, aiming to arrest irreg-
ular migrants in order to detain and eventually deport them (Cossé, 2013). Bulgaria also started 
construction of a 30 km-long fence along its border with Turkey in October 2013 (AFP, 2013), 
though these plans were scrapped by the Bulgarian parliament in December 2013 (“Bulgaria 
Rules Out Fencing Entire Border with Turkey,” 2013). Moreover, Bulgaria has been reported to 
institute criminal proceedings against anyone illegally crossing their border (ECRE & ELENA, 
2013). 

Refugee pushbacks, returns and denial of entry

All European states are reported to have suspended returns of refugees to Syria. However, only 
few states, such as Germany, Denmark, and Poland have adopted formal moratoria on returns. 
Meanwhile, there are many reports on refugees being pushed back at the external borders of the 
EU or returned to countries with no functioning asylum system, such as Lebanon and Belarus 
(ECRE & ELENA, 2013, UNHCR, 2013a). According to the European Council on Refugees and 
Exiles, returns of Syrian asylum applicants have been reported from Cyprus, Poland, and Spain. 
Furthermore, the UNHCR reports that Bulgaria and Greece have both pushed back Syrian refu-
gees at their respective borders. In doing so, these states risk violating international and European 
law. The principle of non-refoulement (literally ‘non-pushback’), as laid down in Article 33 of the 
Convention Relating to the Status of Refugees (1951) forbids the outright rejection or expulsion 
of refugees. This principle is further affirmed in the European qualification directive.3 

Detention practice and treatment of refugees

Many European countries have routinely adopted a practice of (arbitrary) detention. In Cyprus, 
refugees are being detained for up to three months in appalling conditions. Refugees are “restrict-
ed to their cells for most of the day, and are handcuffed when out of their cells” (ECRE & ELENA, 
2013). KISA, a Cypriot human rights organisation, accused the detention centres of “using psy-

3    The qualification directive  (2011/95/EU) defines European standards as to who qualifies for protection in the 
EU. Besides the tradition notion of asylum (i.e. protection from political, religious, or ethnic persecution), it also 
sets a standard of ‘subsidiary protection’ for individuals facing ‘serious harm’ in their home country.

Institutionalized Apathy



41

chological cruelty as leverage to make the detained sign a paper that they will voluntarily return 
to Syria” and depriving detainees of access to asylum applications (Gregoriou, 2013). Until April 
2013, Greece used to indiscriminately detain Syrians regardless of their individual situation. In 
detention, refugees would face conditions “far below international human rights standards, in-
cluding in terms of severe overcrowding” (UN News Centre, 2013). Upon their release, they were 
ordered to leave the country.  

In Bulgaria, where the asylum system and its facilities are exhausted to all limits, asylum seekers 
are being detained for a period of up to three months awaiting a spot in an open asylum centre 
(UNHCR, 2013b). In addition to the risk of arbitrary detention, the UNHCR has described con-
ditions in Bulgarian reception centres as “deplorable”. Asylum seekers lack access to food, medical 
assistance, heating, and acceptable sanitary facilities (UNHCR, 2014b, p. 9).

Summary and evaluation

Only around 50.000 of the estimated 2.5 million Syrian refugees have so far been granted protec-
tion in the European Union. Efforts to increase these numbers are almost non-existent. It must 
be admitted that the EU-wide acceptance rate of 91% is relatively high. However, humanitarian 
admission and resettlement programs are only being pursued on a very small scale. Meanwhile, 
most European efforts are rather aiming at keeping total refugee numbers low. Impediments to-
wards asylum procedures, like the imposition of ATVs, are common. This leaves Syrian refu-
gees close to no option to enter the EU legally. Countries at the external border of the EU are 
emphasizing migration and border control rather than protection, erecting physical barriers at 
their borders, increasing border controls, and even actively pushing back and returning refugees. 
Where Syrians manage to cross the border, they are often facing detention and inhumane or de-
grading treatment,

Europe’s internal response to the Syrian refugee crisis has been subject to harsh criticism. In an 
op-ed published by the European Council on Refugees and Exiles, the Council of Europe Com-
missioner on Human Rights, Nils Muižnieks, criticizes the “complete indifference” with which 
European governments have reacted to the crisis and accuses them of being “negligent in abiding 
by (their) human rights obligations” (Muižnieks, 2013, p.2). In an open letter to the Cyprus pres-
idency of the Council, Amnesty International has pointed out that the EU “can and should do 
much more” (Amnesty International, 2012).

The reasons for why Europe is not doing more in order to resolve the Syrian refugee crisis, 
however, lie deeply within Europe’s general policy on asylum and migration. The development 
of a Common European Asylum System (CEAS) has brought with it a stronger emphasis on 
protection from refugees rather than protection of refugees. Stronger border control, control of 
irregular migration, and restricted access to asylum procedures have been the result. The core of 
European asylum policy, the Dublin Regulation, is flawed in a way that enforces this focus while 
deteriorating refugee rights.

European Policy Review



42

THE DUBLIN REGULATION: THE FLAWED CORE OF THE CEAS

The Dublin Regulation, in its first form, was an international convention, signed by Euro-
pean states in 1990. At the time, it was one of the many developments in the field of European 
internal security along with the Justice and Home Affairs pillar of the Maastricht treaty. These 
developments can, in a way, be seen as securitization strategies that went along with the deepen-
ing of the internal market through the Single European Act. As the internal borders of the Eu-
ropean Union vanished more and more, the themes of migration and asylum started to become 
increasingly linked to (and transformed into) security questions. With the loosening of Europe’s 
internal borders, European leaders felt the need to simultaneously tighten its external borders 
(Huysmans, 2000). Asylum policy turned from a human rights policy into a policy of internal 
security, and the focus shifted from protection of refugees to protection from potential security 
threats. This is the context in which the Dublin Regulation must be seen.

The Dublin Regulation forms the core of the Common European Asylum System, as it deter-
mines which European state is responsible for an asylum application. In the majority of cases, 
where superior rules on family reunification or the prior issuing of entry documents don’t apply, 
the state responsible for an asylum application is the state through which an asylum seeker first 
entered the EU. Asylum applications in other countries than the country of first entry can be con-
sidered inadmissible, and the Dublin Regulation stipulates that in such cases an asylum seeker 
shall be transferred back to his country of first entry (Council Regulation 604/2013/EC). Poten-
tially, the Dublin Regulation increases efficiency also for asylum seekers through a quicker and 
more determinate procedure and avoids refugees ‘in orbit’, i.e. countries refusing their responsi-
bility for refugees and referring them to another country (ECRE, Forum Réfugiés & Hungarian 
Helsinki Committee, 2013). Huysmans (2000), however, sees the Dublin system as a strategy of 
reducing the number of potential asylum-seekers. By preventing multiple asylum applications 
by one applicant within the European Union, the chances of getting accepted would be reduced, 
which would lower incentives for refugees to seek asylum in the EU. It can thus be argued that 
from the beginning the Dublin system had a security focus rather than a focus on asylum as a 
right. More than that, however, the Dublin system has set free a dynamic that went heavily at the 
expense of those seeking protection. The key to this dynamic is the ‘first country of entry’ rule.

Given the heavy flows of irregular migration, not only in the context of the Syrian refugee cri-
sis, but also in the context of the Arab Spring, one can intuitively establish that this regulation 
constitutes a considerably larger share of responsibility for the member states at the southern 
external border of the EU, such as Greece, Italy, Cyprus, or Malta (ECRE, 2008; Langford, 2013). 
For instance, in 2011, Italy received 13.715 incoming requests for Dublin transfers, while Italy 
itself only sent 1.275 outgoing requests to other European states (ECRE, Forum Réfugiés - Cosi & 
Hunagrian Helsinki Committee, 2013). The consequences of this uneven share in responsibility 
between member states are grave. Firstly, it incentivizes harsh anti-immigration policies, such 
as increased migration control, impediments towards the access to asylum procedures, or even 
pushbacks and refoulement of refugees. Secondly, it leads to a deterioration of refugee rights by 
straining and overcrowding the respective countries’ asylum systems and through an almost neg-
ligent reliance on the principle of mutual trust among EU member states. 
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Incentivization of anti-immigration policies

Langford (2013) raises the argument that the Dublin mechanism may actually incentivize coun-
tries to adopt anti-immigration policies, possibly to the point of violation of international and 
European obligations. As an example, she mentions Italy’s policies in response to increased flows 
of irregular migration. When the incoming number of migrants on the island of Lampedusa 
started skyrocketing, Italy asked for assistance from other EU member states. Without any assis-
tance offered by other European states, Italy subsequently adopted increasingly aggressive poli-
cies. The 2008 Italy-Libya friendship agreement exemplifies such an instance. In the agreement 
Libya agreed, inter alia, on stronger control of its border in exchange for Italian investments in the 
country. One year later, Italy and Libya commenced joint naval patrols aiming at the interception 
of refugee boats. In addition, Libya strengthened its efforts to prevent departures of refugee boats 
(Human Rights Watch, 2009). In the Hirsi et. al. v Italy case (App no 27765/09, Strasbourg, 2012, 
February 23rd) the European Court of Human Rights has found the joint interception practice to 
be in violation of the ECHR, most importantly the principle of non-refoulement (ECtHR, 2012). 
The dynamics behind this process are simple and can be linked to the way in which the Dublin 
Regulation assigns responsibility of states for refugees. Italy, as the first country of entry for most 
refugees entering from the Maghreb states, is responsible under the Dublin Regulation for the 
asylum application of these refugees. Other countries have no legal obligation to take in any refu-
gees that first entered another country; in fact, they may transfer these refugees back to their first 
country of entry. The only way for Italy to decrease the burden imposed by the increased influx 
of refugees is thus to adopt policies to prevent or decrease this influx, thereby possibly neglecting 
its legal responsibilities.

The practices of refugee pushbacks in Greece, Bulgaria and other border states, the impeded 
access to asylum procedures, as well as the increased border controls at the external border of the 
EU can be seen in a similar light. These reactions to an increased influx of refugees were further 
incentivized by the Dublin mechanism and the incongruent distribution of responsibilities that 
comes with it. Were there a mechanism that aimed at more reasonably distributing responsibili-
ties among EU member states, these incentives would be considerably weaker. If European states 
took collective and evenly distributed responsibility for asylum seekers, states at the external bor-
der would feel less vulnerable towards large influxes of refugees. Consequently, they would be less 
incentivized to pursue harsh anti-immigration policies (Byrne, 2003). 

Of course, one might object that, due to anti-immigration sentiment among the general public 
or other factors, theses states might still pursue such policies. However, while this might be the 
case, this does not mean that other incentives from the outside, such as the Dublin system, shall 
be neglected. The burden that the Dublin system poses on the European border states clearly is an 
incentive that can be used to legitimize, or might even force states to implement anti-immigration 
policies. Moreover, if the Dublin Regulation poses a high share of responsibility on a country, this 
might be conducive towards the emergence of anti-immigration public opinion in the first place.
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Straining of national asylum systems and treatment of asylum seekers  

One of the most commonly raised objections towards the Dublin system is that its unequal bur-
den sharing leads to a disproportional straining and overcrowding of the border countries’ asy-
lum systems. The former Council of Europe  Commissioner for Human Rights, Thomas Ham-
marberg, has stated that, due to this, the states at the European external border “have been unable 
to provide adequate protection because the numbers of asylum seekers have exceeded their ca-
pacity” (Hammarberg, 2010, para. 3). The European Commission has found that “the Dublin 
System may de facto result in additional burdens on Member States that have limited reception 
and absorption capacities and that find themselves under particular migratory pressures because 
of their geographical location” (European Commission, 2007, p. 10).

The 2011 ECtHR case M.S.S. v Belgium and Greece (App. no. 30696/08, Strasbourg, 2011, Jan-
uary 21st) is important as for both the account the case gives of this as for the case’s outcome. The 
applicant in the case was an Afghan refugee who filed an asylum application in Belgium. Belgium 
found itself not competent for his application, as his first country of entry was Greece. Con-
sequently, Belgium transferred the applicant back to Greece under the Dublin Regulation. The 
applicant, however, was of the opinion that the conditions in Greece were in violation of human 
rights and sued both Greece for maintaining these conditions, and Belgium for transferring him 
back to Greece. In its decision, the court found Greece in violation of Article 3 ECHR (prohibition 
of torture) because of the applicant’s detention and living conditions, as well as Article 13 ECHR 
(right to an effective remedy) because of the deficiencies in Greece’s asylum procedure. More in-
terestingly, the court also found Belgium in violation of these articles, since Belgium transferred 
the applicant back to Greece and thereby exposed him to these conditions (ECtHR, 2011). The 
result has been the effective suspension of Dublin transfers to Greece in most EU member states 
(ECRE, Forum Réfugiés – Cosi, & Hungarian Helsinki Committee, 2013).

The argument that Dublin deteriorates the asylum systems of EU border countries is of special 
importance for the Syrian refugee crisis. Most refugees enter the EU overland via its external 
borders rather than by airplane. This leads to an additional straining of the border states’ asylum 
systems and the deterioration of conditions. Most importantly in Bulgaria, the increased use of 
detention practices, the institution of criminal proceedings against Syrian refugees, and the gen-
erally bad conditions in reception centres must be seen in this context. Therefore, it is no surprise 
that in January 2014, the UNHCR has urged European states to refrain from Dublin transfers to 
Bulgaria, referring to the conditions asylum seekers are facing there (UNHCR, 2014b).

The question of whether the Dublin Regulation caused these deteriorations of the border states’ 
national asylum systems, as Hammarberg argues, or merely exposed more asylum seekers to 
them, as the Commission argues, is complicated. In both cases it is nonetheless clear that the 
Dublin system has led to a deterioration of refugee rights. Meanwhile, the remaining EU states 
could have taken some of the burden from the border states, as the Dublin Regulation contains 
a ‘sovereignty clause’ that would allow them to refrain from Dublin transfers (Art. 3(2) of the 
Dublin Regulation). However, as Thomas Hammarberg points out, “they have not been willing to 
use the possibility” (2010, para. 8). This way, the Dublin system has brought not only the border 
states, but also, as could be seen from the M.S.S. v Belgium and Greece case, the states at the geo-
graphical centre of the EU, onto the verge of human rights violations.

Institutionalized Apathy
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The conflict between mutual trust and human rights 

The M.S.S. v Belgium and Greece case has not only uncovered the bad treatment of asylum seek-
ers in Greece that is often at odds with Greece’s human rights obligations. It has also pointed to 
a conflict that is central to the flaws of Dublin: the conflict between the principle of mutual trust 
among EU member states, and compliance with human rights obligations. Mutual trust, central 
to European judicial cooperation, is the assumption that EU states’ legislations work according to 
the same minimum standards of protection of rights, and lawfulness. In the context of the Dublin 
Regulation specifically, it implies “the assumption that each Member State respects the rights of 
asylum seekers in accordance with European and international law” (Brouwer, 2013, p. 138). The 
automatic transfers of asylum seekers to their first country of entry are justified by the assump-
tion that all member states respect the principle of non-refoulement, and fundamental rights. 
This logic however negates the fact that this is not always the case. In this sense, Dublin has the 
potential to contradict EU human rights obligations (Mitsilegas, 2012). States facing the decision 
of whether to carry out a Dublin transfer to a state with a questionable asylum infrastructure 
thus also have to take another decision: The decision between complying with the mutual trust 
principle and risking to violate human rights, or inquiring into the other state’s human rights 
compliance and undermining mutual trust (Langford, 2013). They will either risk a case similar 
to M.S.S. v Belgium and Greece, or erode the principle upon which the Dublin system has been 
built in the first place.

The question must be raised whether mutual trust is in this case not rather mutual ignorance. 
The Dublin Regulation has institutionalized negligence towards refugee rights by relying on the 
principle of mutual trust. The mutual trust principle delivers the justification for refugees being 
transferred back to the countries at the external border of the EU, who were incentivized to take 
a harsh stance on immigration in the light of the increased responsibilities that Dublin places on 
them. This made refugees vulnerable to degrading treatment.

CONCLUSION: INSTITUTIONALIZED APATHY

Europe’s internal response to the Syrian refugee crisis was meagre at best, apathetic and negli-
gent at worst. Intake of Syrian refugees remains startlingly low, and there are only few efforts to 
increase these numbers through humanitarian admission or resettlement. Quite the contrary, 
efforts are made to keep refugees out, be it through tightened visa requirements, increased border 
controls, or outright refoulement of refugees at the external borders of the EU. Where refugees 
make it into the EU, they must hope to be able to apply for asylum in Germany or Sweden, who 
have proven by far the most generous of all European countries. In other countries, like Greece, 
Bulgaria, or Cyprus, they must fear the institution of criminal proceedings for crossing their bor-
der illegally or prolonged arbitrary detention in often degrading conditions.

Europe’s apathy towards the crisis, however, cannot be seen as a one-off event. The core of the 
Common European Asylum System, the Dublin Regulation, has produced a dynamic that has 
been more than conducive towards it. The ‘first country of entry’ rule has increased responsibil-
ities for the countries at the external border of the EU. Thereby, it has created a strong incentive 
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for these countries to pursue anti-immigration policies, pushing them towards the edge of major 
human and refugee rights violations. Increased responsibilities have furthermore strained these 
countries’ asylum systems strongly, leading to a drastic deterioration of reception conditions, 
making arbitrary detention of refugees a routine, exposing refugees to conditions which, in the 
case of Greece, have been ruled to violate the prohibition of torture in the European Convention 
of Human Rights.  At the same time, Dublin places all EU member states in a conflict between 
the mutual trust principle inherent in Dublin, and their human and refugee rights obligations. 
Transferring refugees to their first country of entry under the Dublin Regulation requires the 
assumption on behalf of the transferring state that these countries conform to their human and 
refugee rights obligations, while in fact this is often not the case. 

European leaders are prone to present Europe as a ‘union of values’ that promotes the “rights 
of Man” that Hannah Arendt referred to in the introductory quote of this paper. Article 2 of the 
Treaty on the European Union (2007) states that the Union is founded on the values of “respect 
for human dignity, freedom, democracy, equality, the rule of law and respect for human rights”. 
Not much is left of this rhetoric, however, when looking at Europe’s response to the Syrian refugee 
crisis. Refugees are first and foremost seen as a security threat rather than individuals in need of 
protection, and consequently human rights have been neglected in favour of security. 

If the European Union is to act in line with its rhetoric, one can only hope that the EU will learn 
from the latest judicial decisions concerning the Dublin system. It has institutionalized an apathy 
towards the needs and fundamental rights of asylum seekers that has been ever more revealed in 
its response to the Syrian refugee crisis. Europe should start revising the Dublin Regulation soon-
er rather than later and ensure that those who need protection in Europe are not being refused.

Institutionalized Apathy
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